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the drift gillnet fishery, aboard a vessel
using or having aboard a drift gillnet—

(i) A person may not fish for sword-
fish from the North Atlantic swordfish
stock; and

(ii) No more than two swordfish per
trip may be possessed in the North At-
lantic Ocean, including the Gulf of
Mexico and Caribbean Sea, north of
5°N. latitude, or landed in an Atlantic,
Gulf of Mexico, or Caribbean coastal
state.

(2) During a closure of the longline
fishery, aboard a vessel using or having
aboard a longline and not having
aboard harpoon gear—

(i) A person may not fish for sword-
fish from the North Atlantic swordfish
stock; and

(ii) No more than 15 swordfish per
trip may be possessed in the North At-
lantic Ocean, including the Gulf of
Mexico and Caribbean Sea, north of 5O

N. lat., or landed in an Atlantic, Gulf
of Mexico, or Caribbean coastal state.
The Assistant Administrator may mod-
ify or change the bycatch limits upon
publication of notice in the FEDERAL
REGISTER pursuant to the requirements
and procedures in paragraphs (a)(1) and
(a)(2) of this section. Changes in the
bycatch limits will be based upon the
length of the directed fishery closure
as well as the estimated catch per ves-
sel in the non-directed fishery.

(3) During a closure of the harpoon
fishery, aboard a vessel using or having
aboard harpoon gear—

(i) A person may not fish for sword-
fish from the North Atlantic swordfish
stock; and

(ii) No swordfish may be possessed in
the North Atlantic Ocean, including
the Gulf of Mexico and Caribbean Sea,
north of 5°N. latitude, or landed in an
Atlantic, Gulf of Mexico, or Caribbean
coastal state.

(d) Bycatch limits in the non-directed
fishery. Aboard a vessel using or having
aboard gear other than drift gillnet,
harpoon, or longline, other than a ves-
sel in the recreational fishery—

(1) A person may not fish for sword-
fish from the North Atlantic swordfish
stock;

(2) Except as specified in paragraph
(d)(3) of this section, no more than two
swordfish per trip may be possessed in
the North Atlantic Ocean, including

the Gulf of Mexico and Caribbean Sea,
north of 5 °N. latitude, or landed in an
Atlantic, Gulf of Mexico, or Caribbean
coastal state; and

(3) Aboard a vessel in the squid trawl
fishery, no more than five swordfish
per trip may be possessed in the North
Atlantic Ocean, including the Gulf of
Mexico and Caribbean Sea, north of
5 °N. latitude, or landed in an Atlantic,
Gulf of Mexico, or Caribbean coastal
state. For the purposes of this para-
graph (d)(3), a vessel is considered to be
in the squid trawl fishery when it has
no commercial fishing gear other than
trawl gear aboard and squid constitute
not less than 75 percent by weight of
the total fish aboard or off-loaded from
the vessel.

(e) Limits during a bycatch closure.
During a closure of the bycatch fishery
under paragraph (a)(2) of this section,
the provisions of paragraphs (c) and (d)
of this section notwithstanding, aboard
a fishing vessel, other than a vessel in
the recreational fishery—

(1) A person may not fish for sword-
fish from the North Atlantic swordfish
stock; and

(2) No swordfish may be possessed in
the North Atlantic Ocean, including
the Gulf of Mexico and Caribbean Sea,
north of 5°N. latitude, or landed in an
Atlantic, Gulf of Mexico, or Caribbean
coastal state.

[56 FR 65019, Dec. 13, 1991, as amended at 57
FR 34266, Aug. 4, 1992; 60 FR 46778, Sept. 8,
1995; 61 FR 27308, May 31, 1996; 61 FR 34746,
July 3, 1996; 62 FR 55362, Oct. 24, 1997]

§ 630.26 Specifically authorized activi-
ties.

NMFS may authorize for the acquisi-
tion of information and data, activities
that are otherwise prohibited by these
regulations.

Subpart C—Restrictions on
Swordfish Imports

§ 630.40 Applicability.
The policies and procedures con-

tained in 50 CFR 285.80 through 285.86,
which implement the provisions of sec-
tion 6(c) of the Atlantic Tunas Conven-
tion Act, 16 U.S.C. 971 et seq., with re-
spect to import controls and which
specify procedures for the establish-
ment of restrictions on imports of
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tuna, apply to swordfish from the
North Atlantic swordfish stock.

Subpart D—Donation Program

SOURCE: 59 FR 55064, Nov. 3, 1994, unless
otherwise noted.

§ 630.50 Purpose.
This subpart implements a program

under which swordfish from the North
Atlantic swordfish stock that are re-
tained in excess of the trip allowance
for undersized swordfish specified in
§ 630.23(b) must be retained for donation
through the Second Harvest National
Foodbank Network to the needy. This
program is intended to obtain addi-
tional information regarding the har-
vest, mortality, and biological charac-
teristics of swordfish less than the
minimum size limit and to avoid waste
of swordfish that would otherwise be
discarded dead.

§ 630.51 Participation.
(a) General. Owners of vessels and

dealers permitted under § 630.4 may vol-
unteer to participate in the swordfish
donation program by contacting the
Chief, Highly Migratory Species Divi-
sion, Office of Fisheries Conservation
and Management, NMFS, 1335 East-
West Highway, Silver Spring, MD 20910;
telephone: (301) 713–2347, facsimile (301)
588–4967. The Chief, Highly Migratory
Species Division, will select owners of
vessels and dealers who may partici-
pate in the donation program and will
keep selected vessel owners advised of
the selected dealers.

(1) Factors that will be considered in
the selection process include:

(i) History of voluntary participation
in NMFS cooperative scientific pro-
grams;

(ii) Whether both vessel and dealer
volunteers can be matched in an area
throughout the year (including truck
routes) to ensure distribution of do-
nated fish;

(iii) Representative coverage of the
fishery, to the extent possible; and

(iv) Compliance record of volunteers.
Specifically, any person who has been
issued a Notice of Violation and As-
sessment (NOVA) for violating any pro-
vision of the Magnuson Act (16 U.S.C.
1802 et seq.), the Lacey Act (16 U.S.C.

3371 et seq.), or the ATCA (16 U.S.C. 971
et seq.), or who is currently under in-
vestigation for such a violation, may
be excluded from the program.

(2) Selected dealers will also be ad-
vised of the selected vessel owners and
of authorized Second Harvest recipi-
ents of donated swordfish.

(3) Second Harvest is the Second Har-
vest National Foodbank Network, 116
South Michigan Avenue, Suite 4, Chi-
cago, IL 60603–6001. Second Harvest af-
filiates are Certified Affiliate Food
Banks throughout the United States
that have a contract with Second Har-
vest and are officially part of their Na-
tional Foodbank Network. Agents of
Second Harvest are the individual
charities that distribute or serve food
to the needy from the Affiliate Food
Banks, or a business designated by let-
ter from Second Harvest to transport
donated food between the foodbank and
the charity.

(b) Vessels. The owner, or their opera-
tor, of a vessel that has been selected
to participate in the donation program
and so notified in writing by the Chief,
Highly Migratory Species Division,
may retain swordfish from the North
Atlantic swordfish stock that are in ex-
cess of the trip allowance for under-
sized swordfish specified in § 630.23(b)
under the following terms and condi-
tions. No person may land a swordfish
in excess of the trip allowance for un-
dersized swordfish other than in ac-
cordance with these terms and condi-
tions; any such landing constitutes a
violation of the prohibition specified in
§ 630.7(q).

(1) The vessel’s selection letter from
the Chief, Highly Migratory Species
Division, must be carried on board the
fishing vessel and the operator must
present it for inspection upon the re-
quest of an authorized officer.

(2) The vessel’s owner or operator
must release any swordfish that is less
than the minimum allowable size spec-
ified in § 630.23(a) and that is alive when
brought aboard the vessel, in a manner
that will ensure maximum probability
of survival. If caught by hook, such
fish must be released by cutting the
line near the hook without removing
the swordfish from the water. The
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